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GRANTING PERMANENT NORMAL TRADE RE-
LATIONS (PNTR) STATUS TO CHINA: IS IT IN
THE U.S. NATIONAL INTEREST?

Wednesday, May 10, 2000

HOUSE OF REPRESENTATIVES,
COMMITTEE ON INTERNATIONAL RELATIONS,
Washington, D.C.

The Committee met, pursuant to notice, at 10 a.m. in room 2172,
Rayburn House Office Building, Hon. Benjamin A. Gilman (Chair-
man of the Committee) presiding.

Chairman GILMAN. The Committee will come to order. I am very
pleased to welcome you to our hearing this morning on Chinese ac-
cession to the World Trade Organization and the related legislation
extending trade relations to China on a permanent basis. Certainly
I don’t have to remind my colleagues this will be one of the most
important trade votes in our 106th Congress. Our decision, pro or
con, will send a powerful message determining China’s role in the
global economy and in the community of nations for years to come.

I take great pleasure in welcoming—about to arrive—Congress-
man Chris Cox, from the 47th District of California, and Sander
Levin from the 12th District of Michigan, to our hearing this morn-
ing. While I remain skeptical of the merits of the PNTR arguments,
in general, and the advantages of the so-called parallel legislation,
in particular, I would like to pay tribute to their expertise on trade
and security issues between our two nations and their tireless ef-
gorts to try to find common ground in a very polarized PNTR de-

ate.

We are also joined this morning by several panels of outstanding
witnesses from the business, trade, and human rights communities
who can bring their personal and professional experiences to bear
on granting normal trade relations to China.

I am concerned about China’s poor track record of abiding by its
existing agreements with us in a number of trade, prison labor and
proliferation areas. We need enhanced monitoring of existing agree-
ments, yet our agencies are currently underfunded and unequipped
to meet the challenges of enforcing our current agreements with
China.

In the area of proliferation, a recent report by the Council on
Foreign Relations, National Defense University and the Institute
for Defense Analyses, cautioned that China’s continuing support to
Pakistan’s weapons program has fueled continuing concern, and its
involvement in the effort to reverse North Korea’s nuclear weapons
program has been weak. Yet we are told by the Administration not
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to be concerned, that their proliferation record will improve in
time; but we are still waiting.

We are also told that by giving permanent normal trade relations
to the People’s Republic of China, we will be granting benefits to
American businesses without giving away anything to China. I
strongly disagree with that viewpoint. I believe that supporting
PNTR will give China something it desperately wants: relief from
the spotlight on its human rights record. Under the current ar-
rangement, we in the Congress are able to open a door into the
human rights situation in China every year. Along with our atten-
tion comes the attention of the world. Our hearings and debates
focus the cameras and tape recorders and word processors of the
news media. We have the bully pulpit on this issue, and I am very
concerned that once we give it away, we may never get it back.

Are Chinese human rights and labor practices important to us?
I believe that they are the most important in the world today.
China has the world’s largest population and one of the fastest
growing economies. If China is allowed to trample on individual
freedoms, then how can we tell Indonesia or Malaysia or Nigeria
or Sudan or any other nation that they cannot do that?

The Beijing regime has fought a vigorous public relations battle
to win this philosophical argument. They have manipulated pris-
oner releases, effectively blackmailed dozens of countries and near-
ly corrupted some of our very own American corporations with
their efforts. We must not shrink away from this battle of values.

Public opinion polls show that many Americans have deep res-
ervations about our policies toward China and the proposal to ex-
tend normal trade relations to that country. By granting PNTR to
China, we will be sacrificing much of our ability to affect public
opinion on Chinese human rights practices.

I would also note that the recent report of the United States
Commission on International Religious Freedom included a rec-
ommendation by nine Commissioners that the Congress not grant
PNTR to China until substantial improvements are made in re-
spect for religious freedom in that nation.

While the nine voting members include strong free trade pro-
ponents and represent a wide diversity of opinion and religions,
they are unanimous that China needs to take concrete steps to re-
lease all persons imprisoned for their religious beliefs, to ratify the
International Covenant on Civil and Political Rights, and to take
other measures to improve respect for religious freedom.

Metternich, the late Austrian Foreign Minister, said that “public
opinion is one of the most powerful weapons which, like religion,
penetrates the most hidden corners where administrative measures
lose their influence; to despise public opinion is like despising
moral principals.” So I urge my colleagues to think long and hard
before we dispose of that weapon.

Before I recognize our distinguished witnesses, I would like to
recognize our Ranking Democratic Member, the gentleman from
Connecticut Mr. Gejdenson, for any opening remarks he may have.

Mr. GEJDENSON. Thank you, Mr. Chairman. I would like to com-
mend you for holding this hearing and particularly point out the
hard work by Representative Levin in trying to bridge what are
some considerable issues here. We are going to have to make a de-
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cision on whether or not the advantages for market access and
lower tariffs outweigh our concerns about general principles in our
relationship with China and other countries on labor rights, envi-
ronmental rights and human rights. We are going to have to decide
whether, although the list of countries the Chairman and others
listed are already members of the WT'O and many do not respect
human rights, whether China, being the significant player it is, a
place we need to make our stand.

It is clear that in other trade agreements, the United States has
long ignored human rights, the situation for labor and environ-
mental standards. The question for us is how do we best move for-
ward on those principles that are so central to this democratic soci-
ety.

There are those in the Administration and in Congress who
argue that simply by increased economic commerce, by increased
economic activity, we will improve the situation in the lives of the
average Chinese; that today, even with the Falun Gong crackdown,
with the horrors at Tiananmen Square, that the average Chinese
is freer to travel, freer to make decisions about where they live and
where they work. But there is still a grave concern about a country
in excess of a billion people where the order of the day deprives
people of human rights, where workers have no say in their work-
ing conditions or their salaries, and where even groups without po-
litical agendas are often harassed by the government.

This Congress for many years refused to give the Soviet Union
any kind of favorable trade treatment because of its treatment of
Soviet Jews, small in number and even smaller in the number they
imprisoned. Today we are being asked to give permanent status to
China even though they imprison thousands of their own citizens,
have very few freedoms for people, and continue to run an oppres-
sive regime that is involved in proliferation.

There is not an easy answer. Human rights and the rights of
working people are values that I think many of the Members in
this Congress have a strong concern about. The question is, how-
ever, whether simply rejecting the President’s proposal will im-
prove their situation, whether we will have a better opportunity to
move China in the right direction if we reject this PNTR today and
try to get an agreement that does address some of those fundamen-
tals, and whether that will be possible.

So I thank the Chairman for holding this hearing and look for-
ward to hearing from my colleagues and other witnesses.

Chairman GILMAN. Thank you, Mr. Gejdenson.

Mr. Bereuter.

Mr. BEREUTER. Thank you, Mr. Chairman. I will be succinct be-
cause I want to hear from our two distinguished colleagues.

First, the most important fact is that the approval of PNTR is
clearly in our national interest. That is the ultimate bottom line.

Second, PNTR makes it substantially less likely that American
jobs are exported to China because of the WTO accession agree-
ment. That is a secondary but very important element as well.

I would say that despite the inflammatory rhetoric we are going
to hear over the next several weeks, some of it irrelevant, those are
the considerations that are most important.



4

Finally, I want to state my firm belief that the approval of PNTR
will advance human rights and democracy and the rule of law in
the People’s Republic of China. Thank you, Mr. Chairman.

Chairman GILMAN. Any other Members seeking recognition?

Mr. BROWN. Mr. Chairman?

Chairman GILMAN. Mr. Brown?

Mr. BROWN. Thank you, Mr. Chairman. This Committee is built
upon the common desire to promote democratic ideals throughout
the world. But as we strive to encourage democracy in developing
nations, something is sorely amiss in our China policy. When the
CEOQO’s of multinational corporations lobby for increased trade with
China, they talk about access to the 1.2 billion potential consumers
in the People’s Republic of China. What they don’t say is their real
interest is 1.2 billion workers in China, workers whom they pay 20
cents, 30 cents, 40 cents an hour. These CEO’s will tell you that
increasing trade with China, engaging with China will allow
human rights to improve. Democracy, they say, flourishes with free
trade. But as we engage with developing countries in trade and in-
vestment, democratic countries of the developing world are losing
ground to authoritarian countries. Democratic nations such as
India are losing out to more totalitarian governments such as
Chinal,dwhere the people are not free and the workers do as they
are told.

In the post-Cold War decade, the share of developing country ex-
ports to the U.S. for democratic nations fell from 53 percent in
1989 to 34 percent in 1998, a decrease of 18 percentage points. Cor-
porate America wants to do business with countries with docile
work forces that earn below-poverty wages and are not allowed to
organize to bargain collectively. In manufacturing goods, devel-
oping democracies’ share of developing country exports fell 21 per-
centage points, from 56 percent to 35 percent. Corporations are re-
locating their manufacturing businesses from democratic countries
to more authoritarian governments where the workers don’t talk
back for fear of being punished. Western corporations want to in-
vest in countries that have below-poverty wages, poor environ-
mental standards, no worker benefits and no opportunities to bar-
gain collectively. China is just perfect for that.

As developing countries make progress toward democracy, as
they increase worker rights and create regulations to protect the
environment, things that we applaud every day in this Committee,
the American business community punishes them by pulling its
trade and investment dollars and moving them toward totalitarian
government.

Decisions about the economy are made in China by three groups
of decisionmakers, the Chinese Communist Party, the People’s Lib-
eration Army, and Western investors. The People’s Liberation
Army, and Communist Party obviously control the country. The
People’s Liberation Army controls a significant amount of the busi-
nesses that export to the U.S., and Western investors clearly are
making major economic decisions. Which of these three wants to
empower workers? Does the Chinese Communist Party want the
Chinese people to enjoy increased human rights? I don’t think so.
Does the People’s Liberation Army want to close the labor camps
that Wei Jingsheng and Harry Wu have talked about? I don’t think
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so. Do Western investors want Chinese workers to be able to orga-
nize and bargain collectively? I don’t think so.

None of these three groups—the Communist Party of China, the
People’s Liberation Army, and Western investors—none of these
three groups wants the current situation in China to improve; so
when CEO’s wandering the halls of Congress tell us that engage-
ment with China will bring democracy to China, I think their real
intentions are a bit suspect. I appreciate the efforts of my friend,
Mr. Levin, and what he is trying to do, but the People’s Republic
of China has repeatedly ignored the United Nations High Commis-
sion for Human Rights. They ignore the U.S. Commission on Inter-
national Religious Freedom. They ignore the State Department’s
country reports, and they have broken almost every agreement
they have made with the United States. Why would the Chinese
pay any attention to a congressional task force? Passing PNTR will
only confirm that China’s behavior will continue.

Thank you, Mr. Chairman.

Chairman GILMAN. Thank you, Mr. Brown.

Mr. Smith.

Mr. SMITH. Thank you very much, Mr. Chairman.

Mr. Chairman, seven years ago when President Clinton issued
an Executive Order linking significant progress on human rights
with the continuance of Most Favored Nation status (MFN) for
China, giving them a probationary year to reform, this Republican
Congressman had nothing but praise for the Administration. I be-
lieve as do, I think, many other Members of Congress that par-
tisanship has no place in the struggle for equality, fairness, and
the observance of human rights. Yet in 1994, when it became clear
that human rights had actually deteriorated and suffered signifi-
cant regression the President, sadly, delinked MFN trading privi-
leges with human rights.

Looking back in hindsight is often 20—20—the more cynical take
on that Executive Order was that, while we thought we had the
votes in both the House and Senate to strip MFN from China, the
preemptive, proactive action by the President—giving them one
more year—rendered that action in the House and the Senate
moot. When things regressed from no significant progress to signifi-
cant regression, the President then tore up his own Executive
Order.

Since then, as Chairman of the Subcommittee on International
Operations and Human Rights, I have chaired 18 hearings and
markups focused exclusively on Chinese human rights abuses, and
several others where China’s shameless record was a part, and led
three congressional fact-finding missions to China. The president of
the AFL-CIO, John Sweeney, the courageous Harry Wu, who spent
19 years in 12 different forced labor camps in China, and perhaps
the most well-known political dissident of all who will testify again
today, Wei Jingsheng, the leader of the Democracy Wall movement,
and many others testified before our Subcommittee regarding the
horrific human rights abuses in China.

Mr. Chairman, today egregious human rights abuses in China
are commonplace, and that should inflame our conscience. With all
due respect for my good friend from Nebraska, when we get impas-
sioned about this issue, it is because people are being tortured each
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and every day. It is a part of their way of repression. The police
and the army and the military use torture in a commonplace, per-
vasive way.

Even the State Department’s human rights reports make it clear
China’s religious, political, and labor violations have all increased
with each passing year. Violations include, as I said, the pervasive
use of torture by government thugs and an ongoing systematic
crackdown on religious believers.

As Mr. Gilman, the Chairman, just pointed out, the U.S. Com-
mission on International Religious Freedom, which is comprised of
many free traders, said this is not the year to convey permanent
NTR on China, at a time when they are cracking down on Falun
Gong and many other religious believers, Catholic, Protestant, and
the Buddhists in Tibet and elsewhere. Forced labor in “the Laogai,“
and coercive population control are getting worse, and there con-
tinues to be the stifling of all political dissent. You can add to that
the exponential buildup of China’s military war machine. It is not
only in response to Taiwan, but to their own country as well.

Mr. Chairman, Chinese workers are denied freedom of associa-
tion and the right to organize and bargain collectively. China labor
activists are routinely imprisoned in concentration camps when
they speak about working conditions, corruption, inadequate
wages, or for even speaking to Western journalists. The dictator-
ship is especially cruel to those Chinese who advocate for inde-
pendent trade unions.

Mr. Chairman, the deplorable state of workers’ rights in China
not only shows that Chinese men women and children are ex-
ploited, but that U.S. workers are severely hurt as well by the un-
fair advantage in trade by corporations who choose to benefit from
heinous labor practices. Perhaps that is why the trade imbalance
in China is a staggering $70 billion this year.

Let me be clear. Human rights violations in China are robbing
Americans of their jobs and livelihoods, and I believe it must stop.
Let’s also be clear, I and my colleagues who want to continue the
annual review of MFN, or NTR as it is now called, we don’t advo-
cate isolation. What we want, what we demand, is principled en-
gagement, respect for workers’ rights and human rights.

Let me just conclude by saying I respect those on the other side
of this issue. I respect them deeply. They come to it from a dif-
ferent perspective. They think perhaps this may be a constructive
way of trying to promote change. But I have to say in all candor
I deeply resent comments made by the President of the United
States in today’s Washington Post where he says that lawmakers
who oppose the measure are focusing on politics rather than its
merits. That is an insult, I say, Mr. Chairman. Politics has nothing
to do with this. This has everything to do with people who are suf-
fering as a result of a dictatorship.

As the President went on to say, virtually 100 percent of the peo-
ple at the other end of Pennsylvania Avenue know it is the right
decision. No, it is not 100 percent, Mr. Chairman. There are many
of us who believe strongly and passionately that human rights and
now, increasingly, the security issues trump continuing the most
favored nation status or permanent NTR for China this year.

Thank you, Mr. Chairman. I yield back.
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Chairman GILMAN. Thank you, Mr. Smith.

Mr. Rohrabacher.

Mr. ROHRABACHER. Thank you very much, Mr. Chairman.

First of all, I would like to thank Chairman Gilman for the lead-
ership that he has provided on this issue. He has been a steady
hand, and he has been fair to both sides on this very volatile issue,
and at the same time he has maintained his own moral and per-
sonal convictions. So I thank Chairman Gilman for the good job he
has been doing.

I would also like to associate myself with Mr. Brown’s state-
ments. Mr. Brown, I didn’t find anything I could disagree with at
all. I thought your statement was exceptionally thoughtful.

Let me just say that permanent normal trade relations will not
be any different, as far as I can see, than what we have had with
most favored nations status over the years, just that we would be
making it permanent, and most favored nation status that we had
for over a decade has not been in America’s interest. It has demon-
stratively been— undercutting America’s interest.

Economically, what have we seen in this relationship with Com-
munist China? We have seen the transfer of manufacturing capa-
bility; in other words, jobs going overseas under the guise of, we
have to have this because we need it for American exports. We are
not exporting American products over there. We have studied it
now and know that is just not true. What is happening is the term
“exports,” American exports, is being used to cover the fact that we
are setting up factories over there to take advantage of slave labor,
of people who have no rights to quit their job or to ask for a raise
or to ask for better living conditions.

Sending our manufacturing capabilities over to a country like
that, is that good for the United States in the long run? Even in
the short run it just helps some American billionaires, so that
hasn’t been good for us.

In terms of our national security, Congressman Cox will be testi-
fying in a few moments, verifying that there has been a heinous
transfer of technology, of weapons technology, to Communist China
that now puts us in jeopardy. This has worked against our national
security to have this kind of relationship with Communist China,
and morally—Mr. Smith has outlined it very well—morally this
has been a catastrophe for the United States of America. We have
just thrown away the moral foundation that we have been so proud
of here in the United States since our Founding Fathers estab-
lished this country, a country supposedly based on liberty and jus-
tice for all. We just have cast that aside so a few billionaires could
make a quick buck. This will turn around and hurt us in the long
run.

If we continue just trying to let some very powerful interest
groups in here, make a quick buck off just discarding all of the
moral parts of the equation, that is not debatable. How many busi-
nessmen have to tell us that you don’t mix business with moral de-
cisions like human rights? We don’t need to hear that, because the
fact is that if we act immorally, it is going to hurt America in the
long run, and it already has with this transferred technology and
this transfer both of weapons technology and manufacturing tech-
nology. We have given leverage to this monstrous regime, the
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world’s worst human rights abuser, a belligerent, militaristic re-
gime.

This is not with whom we should establish a permanent normal
trade relationship, especially considering the past. It serves so
much against the interest of our country and against the interest
of human freedom.

Thank you very much.

Chairman GILMAN. Thank you, Mr. Rohrabacher.

Mr. Martinez, my colleague, our witnesses have other obligations
and would want to be on their way shortly, so please be brief.

Mr. MARTINEZ. Thank you, Mr. Chairman. I will be as brief as
possible, but I am a little appalled at some of the statements I have
heard in this debate on permanent normal trade relations with
China. We are appalled by the human rights. I think we have
every right to be. They have not had an exemplary human rights
record. But they are changing, and you know what I have always
believed, and I have seen it in the past years. Communism has
given way to capitalism, and to be engaged in China in an eco-
nomic way is to further that capitalism growth and eventually have
that conquering communism. We saw it in East and West Ger-
many. We saw it in Communist Russia. If you look around the
map, I remember a while back looking at a map that showed in red
the colors of the Communist countries, and that has been reduced
dramatically, especially even in our own Western hemisphere.

The fact is we talk about human rights. I wonder if people judg-
ing us on our human rights when we had slavery in this country
would have given us any better record than these people are giving
China today.

I was in China right after World War II for two and a half-years,
and I saw the kinds of deprivation that the Chinese people suffered
under the nationalist government which we recognized, and with
whom we had great relations with and praised all the time. I think
conditions have improved and will continue to improve.

I have a tape in my office that I will share with anyone. An
American gentleman went over to China, and he is now franchising
paint stores. Have you ever heard of such a thing in a Communist
country, franchises? It is a little change.

Like I say, capitalism will conquer communism in the end. I
think we ought to keep engaging these people. I am not absolutely
certain we should give them permanent normal trading relations,
but we have been doing it, like Dana Rohrabacher said, for the last
ten years. It hasn’t yet changed much, but I think it is just the be-
ginning and you have to give things time. At this point in time I
lean toward voting for it, because I think that the sooner that we
fully engage the Chinese people, the sooner we will see communism
give way to capitalism.

I think that we are divided in the House, and in Congress prob-
ably in both Houses, into two kinds of people: one part the Henny
Penny, the sky is falling, the Chinese are going to take all our help
and build missiles and then blow us up with them; and the other
part who are very optimistic people, who can see only the bright
future of full trading relations with China. I think somewhere
along the line we have got to come back to reality and say what
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is factual and what is fiction in our minds. Thank you, Mr. Chair-
man.

Chairman GILMAN. Thank you, Mr. Martinez. I understand that
Mr. Levin has an appointment downtown. Would Mr. Cox agree to
allow him to proceed?

Mr. Cox. By all means.

Chairman GILMAN. I look forward to hearing from our colleagues
from both California and Michigan: Mr. Cox, the distinguished
Chairman of our Republican Policy Committee, the gentleman from
California; and Mr. Levin, the gentleman from Michigan, Ways and
Means Trade Subcommittee Ranking Member. Both gentlemen, feel
free to summarize your statements, and we will make certain that
your full statement will be entered into the record.

Mr. Levin?

Mr. LEVIN. Mr. Gilman, I know I will be available for questions,
and Mr. Cox was going to go first, so I would like to respect that
so he can proceed. I appreciate your courtesy.

Chairman GILMAN. Mr. Cox.

STATEMENT OF THE HON. CHRISTOPHER COX, A REPRESENT-
ATIVE IN CONGRESS FROM THE STATE OF CALIFORNIA

Mr. Cox. I have already offered to let Mr. Levin go first. He
wishes for me to go first, and one of us has to start, so I will be
pleased to do so.

I don’t think there has been a stronger voice for PNTR with the
People’s Republic of China in the media, at least, than the Wall
Street Journal, but in recent weeks the Wall Street Journal has
also recounted on page one the extent of human rights abuse that
is ongoing in the People’s Republic of China. They describe how a
57-year-old mother was forced by the Government of the People’s
Republic of China to endure Communist reeducation because of her
religious beliefs; how she was subjected to repeated shocks from a
cattle prod and forced to endure barefoot marches through the
snow; and how ultimately on February 21st of this year, Chen
Zixiu died, while in custody, from a heart attack.

I don’t think anyone here, whichever side of the PNTR debate
you find yourself on, believes that it should not be our priority to
promote freedom and human rights around the world, and specifi-
cally in the People’s Republic of China. I am confident that this
Congress will refuse to renounce its belief that human rights are
a vital part of the American character and any conception of Amer-
ican foreign policy, whether Republican or Democrat. That is why
we are having this hearing today, because the legislation that has
been submitted by the President for Congress to vote on has a fatal
flaw. It goes too far.

The President has told us that he is in favor of permanent nor-
mal trade relations (PNTR) with the People’s Republic of China;
that our annual review of those normal trade relations should be
no more. There is a healthy debate about whether that is a good
idea or not. But the present legislation does more than this. It not
only ends the annual review of the trade status of the People’s Re-
public of China, it not only establishes permanent normal trade re-
lations, but it does something else separate, something else very
different and something unsupportable. That is, it completely re-
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peals all of the nontrade parts of the 25-year-old Jackson-Vanik
law as they pertain to the People’s Republic of China. There is no
excuse for this, no justification for it. Indeed, I am quite sure most,
if not essentially all, of the proponents of PNTR are unaware that
the legislation was drafted in this way, that it contains this illegit-
imate rider.

The Jackson-Vanik law has served the United States well for a
quarter century. It covers far more than tariff levels, although that
has been the subject of the PNTR debate. If we were to vote for
the President’s bill without considering separate legislation in this
Committee, as you are wisely doing today, then not only would we
establish permanent normal trade relations with the People’s Re-
public of China, but we would end the statutory annual Presi-
dential review of human rights conditions in China. We would end
the opportunity of this Congress to either concur or dissent in
whole or in part with that assessment; and we would yank out the
non-trade teeth contained in that legislation, specifically, a prohibi-
tion on U.S. credit facilities and U.S. subsidies for human rights
abusers.

Those nontrade-related provisions—they are nontrade-related be-
cause no trading partner of ours or of any nation has a right to
subsidies from its other trading partners—ought to be maintained.
The annual human rights review—the routine regular human
rights review—ought to be maintained in this Congress. The Presi-
dential role ought to be maintained. The President of the United
States has not advanced a single reason for us to repeal those
things, and so we need to simply fill the void that we are creating
unnecessarily with this legislation.

Wherever you stand in the debate on granting permanent normal
trade relations, I hope that one principle that we can all agree on
is that the protection of human rights is an essential element of
America’s foreign policy. That is why I am here today. I have pro-
posed legislation that is appropriately not titled the Cox bill, not
the Levin bill, not even the Gilman bill, Mr. Chairman, but Jack-
son-Vanik II, because it restores what we would otherwise neg-
ligently erase in current law. I have named it after these two
Democratic ancestors of this Congress as well, to do them honor,
because their legislative product has served our country so well for
so long.

Under Jackson-Vanik II, we would actually step up the nontrade
human rights role of the Congress and the President. Semiannually
the President would report to the Congress, not just annually. And
semiannually, the Congress would have the opportunity to consider
that report and to vote up or down on it. If the President and the
Congress did not give a clean human rights bill of health not just
to the People’s Republic of China, but all 15 of the countries cov-
ered by Jackson-Vanik currently, then those countries would be in-
eligible for foreign aid and subsidies, for affirmative U.S. taxpayer
benefits. There is no reason in the world that this feature of exist-
ing law should be jettisoned. If the President sought to do so for
national security reasons and for good human rights reasons be-
cause, despite the problems in a given country, he thought or she
thought—whoever the future President might be—that human
rights progress is being made, then the President could grant a
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waiver. In fact, in Jackson-Vanik II, a modest change that is made,
an improvement, is that the President can grant this waiver by Ex-
ecutive Order, but the Congress as under current Jackson-Vanik
would have the opportunity to reconsider that and to overrule it by
a joint resolution. As under current law, the President could then
veto the joint resolution, and it would require two-thirds vote in
the House and the Senate to ultimately prevail.

That is the existing system. We ought to retain it. There is no
reason for us to dismantle the U.S. human rights review in current
law. Some good reasons have been advanced, whether I or anyone
on this panel agree with all of them or not, to have permanent nor-
mal trade relations with the People’s Republic of China. Not a sin-
gle good reason has been advanced to dismantle the annual human
rights review in current law.

Seated to my right is the father of the Chinese democracy move-
ment, Wei Jingsheng, who is well known certainly to all of the
Members of this Committee and I daresay to many people through-
out the United States of America. He served 18 years in prison for
doing nothing more nor less, because it was extraordinarily impor-
tant, than founding the Democracy Wall movement and advancing
the cause of that modernization to add to Deng Xiaopeng’s list.
After serving 18 years in prison, in part because of the efforts of
the U.S. Congress, but also in part because of the efforts of our
counterparts all around the world, the Communist Government of
the People’s Republic of China finally agreed to release this man
of courage from prison, but they didn’t permit him to stop enduring
punishment. Instead they send him into lifelong exile and so he is
sitting next to me listening to our testimony today through a trans-
lator because he does not speak English. This is not his native
country, and more than anything else he would like to be in China,
but the latest gruesome punishment inflicted on this leader of the
Chinese democracy movement is exile from his homeland of China.

If we believe in human rights, if we share his cause, we cannot
in good conscious cast a vote on the floor of the House of Rep-
resentatives to repeal the U.S. human rights review that is a part
of Jackson-Vanik and that has been American Policy for 25 years.
So I implore my colleagues whatever else you do with parallel leg-
islation—my colleague, Mr. Bereuter, and my colleague, Mr. Levin,
have proposed some very good ideas that I am looking forward to
hearing more about this morning—at least retain the parts of Jack-
son-Vanik that deal with human rights review. Don’t erase them.

One of the tragedies of where we find ourselves today is that we
are on the precipice of taking yet another step away from U.S. sup-
port for human rights. President Clinton has already thoroughly
delinked trade and human rights. There are intellectual arguments
that have been made, I think very well, in support of that. But
there is no argument in support of taking the next step, through
negligence, of going beyond delinking trade and human rights to al-
together erasing the nontrade human rights review. We can’t do
that. We can fix the PNTR legislation here so that those who be-
lieve in permanent normal trade relations might pursue their argu-
ments, and those who are strongly opposed to those same trade
changes can advance those arguments.
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Jackson-Vanik II, were it enacted today, with or without the
PNTR legislation, would improve the law, and so I would urge you
to take up this legislation anyway regardless of whether PNTR ad-
vances. Most significantly, while the annual Jackson-Vanik debate
has come to encompass a whole panoply of human rights covered
by the universal declaration, the statute itself written a quarter
century ago mentions only one such human right, emigration. We
should codify our recent pattern of practice, and that is what this
legislation does.

In conclusion, Mr. Chairman, I hope that everyone here will take
seriously your responsibility, just as Members of the Ways and
Means Committee have taken seriously their responsibility, to
move legislation in real time so that we can have an honest debate
on the merits when this issue comes to the floor in just a few
weeks. I would urge you to mark up this legislation in Full Com-
mittee so that it is available for us to vote on in the House of Rep-
resentatives at precisely the same time that we consider perma-
nent normal trade relations. I thank you for your time.

Chairman GILMAN. Thank you, Mr. Cox.

[The prepared statement of Mr. Cox appears in the appendix.]

Chairman GILMAN. Mr. Levin.

STATEMENT OF HON. SANDER M. LEVIN, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF MICHIGAN

Mr. LEVIN. Thank you very much, Mr. Chairman, and to all of
your colleagues whom I have had the privilege of knowing over, in
most cases, a number of years and whom I deeply respect. Deeply
respect.

The issue before us in this Congress, as we know, is not whether
China is going to go into the WTO, because it is going to in almost
all likelihood. The U.S. has no veto power over its admission into
the WTO. I don’t think the basic issue is over globalization. It is
here to stay. It is here to grow. In my judgment, the issue is
whether we are going to actively get involved in shaping
globalization so that it widely benefits Americans and everyone
else.

Let me say just a couple of words on the economic aspects, if 1
might, since they have been raised, just a few words. It may take
me beyond five minutes. If we don’t grant PNTR, the evidence is
clear we are going to lose many of the benefits of what we nego-
tiated, while our competitors will gain all the benefits. Also, we will
not be able to enforce effectively what we negotiated. For example,
Mr. Rohrabacher, the technology transfer provisions, they are
much stronger in our agreement with China than we have with vir-
tually any other country, and we will be able to use the dispute set-
tlement mechanism if the Chinese—the WTO dispute mechanism,
if the Chinese violate their promise, their commitment not to insist
on any more technology transfers that I have been deeply worried
about in the industrial sector.

There is also an antisurge provision in there. Mr. Bereuter and
I issued a framework document yesterday that incorporates it, so
for the next 12 years, if there is a surge in any product area that
will adversely affect American workers and producers, there can be
essentially an instantaneous response by the United States beyond
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what is presently in place vis-a-vis any other nonmarket economy.
So I think in many, many respects economically there are very
valid arguments, provided we place in legislation the antisurge pro-
vision, and provided we put in place some strong compliance over-
sight mechanisms that Mr. Bereuter and I have contained in our
proposal.

But if I might, let me talk about the third peg of what we have
been working on with a number of you that Mr. Bereuter and I de-
scribed yesterday, and that relates to human rights. It is a third
and critical peg of this, and I deeply appreciate the chance to join
you, Mr. Cox, and Mr. Wei Jingsheng. Welcome to this Committee,
though I am not a member of it. I am glad you are here.

First of all, engagement, in my judgment, is an important aspect
of the effort on human rights. I think we need to actively engage,
vigorously engage in order to have some impact on the course of
human rights in China. I also think, though, that we need to con-
front. I think that the challenge is whether we can combine en-
gagement and confrontation with the Chinese.

In this respect, I don’t think the status quo is working. I don’t
think that the annual review has worked effectively. It is a threat
that hasn’t been implemented in the past. I don’t see any plan to
use it in the future, and I think it is an instrument that is unlikely
to be utilized barring a threat to national security. There is a WTO
exception for our taking back our permanent NTR if there is a
threat to national security.

So let me just focus, if I might, then, on our proposal in terms
of human rights, and that is a Helsinki-type commission, a U.S.
congressional executive commission that is familiar to many on this
Committee.

Mr. Chairman and Mr. Gejdenson, you have my full testimony,
and I assume it will be placed in the record.

Chairman GILMAN. Without objection, the full testimony will be
made part of the record. Thank you, Mr. Levin.

Mr. LEVIN. The Helsinki Commission has demonstrated that ben-
efits can be gained from bringing two branches of government to-
gether in a single institution to pursue a common, focused objec-
tive. Particularly in the area of human rights, the Commission’s
role has complemented that of the State Department, providing ad-
ditional expertise, focused attention on priorities that reflect its
unique institutional perspective. Its achievements include putting
pressure on the former Soviet Union to release prisoners of con-
science. I believe that a similar commission focused on China—and
I agree so much with Mr. Cox, there must be no vacuum here—
that a commission focused on China can achieve a comparable
record of effective pressure. It would consist of Members of both
houses of Congress and Presidential appointees. Its scope would
have three pillars: human rights, labor market issues and the de-
velopment of the rule of law. It would have a permanent profes-
sional staff with expertise in areas including law, workers’ rights,
economics, and Chinese politics and history, with a rich intelligence
network that would be developed, including contacts with NGO’s.
It would report once a year to the President and Congress on devel-
opments in the areas within its jurisdictions, and importantly, it
would make recommendations for congressional and/or executive
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action that may enforce or help bring about positive changes. It
would also maintain a list of persons subjected to human rights
abuses and other abuses in China.

So it would be, first of all, a permanent concentrated spotlight
on human rights. Second, it would serve as an effective base from
which to mobilize bipartisan pressure on China in this vital area.
Third, as people in China gain greater access to the Internet—
when I was there in January for ten days, it was clear how dra-
matically that is growing—it would be an important point of con-
tact between Chinese citizens. Also, you could provide rec-
ommendations for action by this Congress that were WTO-con-
sistent.

Recommendations for action: As I said earlier, my ten days in
China of person-to-person exchange with people from various walks
of life in Beijing and Hong Kong demonstrated to me the change
in China is irreversible, but its direction is not inevitable. We must
persistently continue to strive to impact that change. In my judg-
ment, there is no realistic choice but a step-by-step activist ap-
proach. I remember, in closing, the work of so many of us when it
came to the former Soviet Union, our visits there, our efforts to
pressure them, the work of the Helsinki Commission. I think it was
a useful device and can well be here.

Chairman GILMAN. Permit me to interrupt the witness. We will
continue right through the voting, so if you'd like to go over and
vote and come right back, I welcome that.

Mr. LEVIN. In my last paragraph, Mr. Chairman, is a reference
to President Carter’s statement of yesterday, and I was in AID
when Mr. Carter introduced human rights into foreign assistance.
His record was way beyond anybody else’s. China, he concluded in
his statement yesterday, has still not measured up to the human
rights and democracy standards and labor standards of America,
but there is no doubt in my mind that a negative vote on this issue
in the Congress will be a serious setback and impediment for the
further democratization, freedom and human rights in China. That
should be the major consideration for the nation and for the Con-
gress.

Thank you, Mr. Chairman.

Chairman GILMAN. Thank you, Mr. Levin.

[The prepared statement of Mr. Levin appears in the appendix.]

Chairman GILMAN. Mr. Cox has gone over to vote and will be
right back.

The so-called parallel legislation has drawn fire from those critics
who argue that it would duplicate WTO procedures and lacks teeth
in enforcement mechanisms. Is this a fair criticism?

Mr. LEVIN. No.

Chairman GILMAN. Can you tell us why not?

Mr. LEVIN. First of all, it has teeth. For example, on the
antisurge provision, which is not right before you, it has very clear
teeth. If there are imports that come into the United States that
would injure our workers and producers, there could be a prompt
and swift and meaningful action.

Second, in my judgment, the Helsinki Commission proposal has
teeth. Indeed, I think it will end up having more of an impact than
our present annual review that has essentially been perfunctory. It
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will be a continuing, strong focus spotlight on human rights, in-
cluding labor rights practices and malpractices within China with
the power of making recommendations for action to this Congress.
Those actions, if we so determine, would have teeth in them. They
would have to be WTO-consistent and essentially nontrade-related.
So this has teeth; indeed, I think it has more reality to it in terms
of impact than the status quo.

Mr. LEVIN. How much time?

Chairman GILMAN. Seven minutes. I am reserving my time and
yielding to Mr. Smith for questions.

Mr. SMITH. I appreciate that, Mr. Chairman, and I will be very
brief and continue when we get back.

Mr. Levin, as you know, I chair the Helsinki Commission. I have
been on the Helsinki Commission for nine of my ten terms in the
U.S. House of Representatives. There are gaping differences be-
tween what you are proposing and what the Helsinki Final Act,
signed in 1975, and the Helsinki Commission that was created by
Congress in 1976 to monitor the three baskets of the Helsinki Final
Act. One basic difference is that all of the countries that are part
of the OSCE process have agreed to the human rights, the security,
and the trade baskets and the documents that follow it.

I proposed way back in the 1980’s that we consider such a thing
for China. We did a report on it, the State Department did, and
the bottom line was how do you get China to sign such a thing so
that there is indeed access to prisoners, so that there is indeed a
real transparency without which it is just us knocking on the
door—the way the ICRC, the human rights organizations, and our
own Congress does. You and I, if we had tried to get into a prison
to visit Wei Jingsheng when he was in prison, would have been
shown the door. I did try to visit him when he was in prison.

The other point is we already have Assistant Secretary of State
Harold Koh of the Democracy, Human Rights and Labor Bureau,
who does a magnificent job. The Country Reports on Human Rights
Practices shows a very fair assessment of the abysmal state of
human rights in China. This year’s report is a good, accurate
record of the state of affairs. I know your motives are pure and you
want to do the right thing, but there will be some people who will
use this creation of another watchdog Committee when we already
have a number of such things as a cover, a fig leaf. That is one of
the concerns I have.

Mr. LEVIN. Could I respond quickly, because I may not be able
to come back unless the Chairman orders me because I am sup-
posed to go elsewhere.

Chris, I have been so determined over these years that there is
a vacuum, in that we handle in Congress these issues sporadically.
There is an executive department, but it is out there. There is no
high-level congressional executive commission that has as its sole
responsibility to shine the spotlight, to go there on a regular basis,
to interface with other countries—we do a poor job of this—that
really makes it our first line of responsibility, that recommends
concrete actions to the Congress of the United States. I want to tell
you my deep faith that if we institutionalize this, if we concertize
it, if we put a number of us on as our first line of responsibility
to put the pressure on the Chinese, that combined with engage-
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ment—and if we vote down PNTR, it is going to undermine our en-
gagement with the Chinese—that we will make more progress on
human rights and labor rights than what has become a perfunc-
tory, and it isn’t for you. You are out there all the time, but it has
become a perfunctory exercise. What I want is an institution that
has a clear charge, a clear responsibility, a clear obligation. I deep-
ly believe that it will be a more effective step than we now have.

Mr. SMITH. Just very briefly, because I know we all have to vote.
The Helsinki Final Act was agreed to by Russia, then the USSR,
and the other Warsaw Pact countries. But even after they agreed
to its provisions, we still denied most favored nation status to the
USSR. The idea was that, until there was a demonstrable improve-
ment, we don’t reward them with significant trade.

Mr. LEVIN. But they granted it after that.

Mr. SmITH. Not for a very, very long time, as you know.

Mr. LEVIN. But they were granted it.

Mr. SmiTH. But my deep concern, I say to my good friend and
colleague, is that this will be seen as something in lieu of the an-
nual review and the pressure that can accrue from that, rather
than something that is stand-alone.

Mr. LEVIN. Let me just say I don’t think the annual review is a
useful pressure, and this will not be in lieu of. This will be a crys-
tallization of what is badly needed on a day-to-day basis.

Mr. SMITH. Would it be your view that the Human Rights Bu-
reau is not doing its job then?

Mr. LEVIN. It doesn’t have the statute, the standing, the involve-
ment of us, the resources. To do the job that we need to do, we
need to combine engagement and confrontation, and I think this is
the way to do it.

Chairman GILMAN. If I might interrupt, Mr. Cox is on his way
back. I am going to ask Mr. Levin if he would be kind enough to
return for just a few minutes of interrogation. I am going to ask
Dr. Cooksey to take over. Mr. Cox is on his way back, and he can
continue as soon as Mr. Cox comes back. The Committee stands in
recess momentarily.

[Recess.]

Mr. BEREUTER. [Presiding.] The Committee will resume its sit-
ting. Chairman Gilman asked me if we would start. Mr. Cox is
here. Perhaps Mr. Levin is coming back shortly.

At this time we will recognize the gentleman from Louisiana, Dr.
Cooksey for questions that he might have for Representative Cox.
Dr. Cooksey.

Dr. CoOksEY. Congressman Cox, we welcome you to the Inter-
national Relations Committee. We have a lot of fascinating debates
here. We have passed great resolutions, and oftentimes they are ig-
nored, but we are glad to have someone with your integrity and
background in this area.

I have a question. I, too, am concerned about the human rights
abuses not just in China, but everywhere. I agree that no matter
where you fall on this issue, whether you are for PNTR or for ad-
mission of them and subsequent admission of China to the WTO.
My question I have is that last week we voted on the African trade
bill and the CBI, which I voted for and I think a big majority of
the House voted for. We voted for this at a time that there is major
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turmoil in Zimbabwe. They are shooting white farmers just because
they are white and have land. In Sierra Leone the same people
that were amputating the hands of children and adults with ma-
chetes a year or so ago are now shooting people in the streets. The
very groups that are opposed to PNTR and the admission of China
into the WTO labor unions, protectionists, isolationists, environ-
mentalists, have not raised their voice about this issue. I used to
work in east Africa. I was in Mozambique toward the end of that
civil war, and I know that there were some atrocities over there.
So why all of the very loud discussion about China, and everyone
is ignoring the atrocities that we know are being committed in Afri-
ca right now, and we voted for that trade bill?

Mr. Cox. I think some of the reason that so much trade attention
is paid to the People’s Republic of China amounts to the same rea-
son that so much human rights attention is paid to it. It is the
most populous nation on Earth. At the same time, I would agree
with you that human rights are universal, and wise U.S. foreign
policy would address itself to human rights in general and try to
be evenhanded in our application of our policies.

Indeed, one of the reasons that Jackson-Vanik II is necessary is
that if we were to vote on the PNTR legislation as it is drafted, not
only would it do the one thing that everybody expects it to do, and
that is establish permanent normal trade relations with the Peo-
ple’s Republic of China, but it would do something else. It would
establish a special carve-out from the nontrade parts, the human
rights review of Jackson-Vanik. This would be done for only one of
the 15 countries that is currently covered by Jackson-Vanik.

So you would have the irony of disparate treatment between the
world’s largest Communist country, the People’s Republic of China
on the one hand and a democracy like Ukraine, which would re-
main covered by Jackson-Vanik. You would be according special
treatment where it is not deserved.

In order to maintain the consistency and coherence of our foreign
policy and of the Jackson-Vanik statute that is already on the
books, we need to be careful not to negligently erase the nontrade
human rights review for the PRC.

Dr. COOKSEY. Let me ask you this: Would Jackson-Vanik II, as
you have proposed, have any impact on similar trade reviews or
human rights reviews for African countries, because we are now
going to really enhance the trade with Africa?

Mr. Cox. Jackson-Vanik, as it was written, encompasses what
was a statutory euphemism for Communist countries: “nonmarket
economies.” Therefore, in the post-Soviet era Jackson-Vanik encom-
passes the following: the PRC, Russia, Armenia, Ukraine, Azer-
baijan, Georgia, Kazakhstan, Belarus, Kyrgyzstan, Albania,
Moldova, Tajikistan, Turkmenistan, Uzbekistan, and Vietnam. No
African country is on that list, and our African human rights re-
view, therefore, falls under a different rubric.

Dr. CoOksEY. I was in Mozambique in 1991 and 1992, and we
were over there doing eye surgery at a hospital, and the Russian
eye surgeons left the day before we got there because their contract
ran out, and Mozambique was under a Communist government
when I was there theoretically, the day before I got there. What is
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the difference? These other countries have disavowed—some of the
countries you mentioned have disavowed.

Mr. Cox. Precisely. That is why I think there is this irony that
we would take the world’s largest Communist country, and have a
special carve-out for it, while leaving newly mended democracies
covered by Jackson-Vanik under stricter human rights review. Just
a few weeks ago when I was in Russia, I met with the Foreign Min-
ister of Russia, Igor Ivanov, who very pointedly in his opening com-
ments to me—we met for an hour and a half, I think—Ilaid out Rus-
sian complaints that they are still covered by Jackson-Vanik even
though it was designed for the Soviet Union, even though they are
no longer the Soviet Union, even though they are now a democracy,
and even though 75 percent of the state-owned assets have been
transferred into private hands. Now, with Chechnya ongoing, one
wonders whether it would be viable to propose lifting Jackson-
Vanik from Russia at this time, but surely any objective observer
can see the strange message that we are sending when we excise
the People’s Republic of China from Jackson-Vanik coverage while
leaving Russia, and certainly while leaving the Ukraine and other
democracies covered by the law.

But I take your point. As you know, there are some Communist
countries, such as Cuba, that were not on the list I just read you
for Jackson-Vanik coverage not because nominally they aren’t cov-
ered, but rather because they are covered by even stricter trade
sancltions, such as a complete embargo with respect to Cuba, for ex-
ample.

Dr. CookSsEY. Thank you very much.

Thank you, Mr. Chairman.

Chairman GILMAN. [Presiding.] Thank you, Dr. Cooksey.

Mr. Berman.

Mr. BERMAN. Thank you, Mr. Chairman.

Mr. Cox, you have raised a real interesting issue of which I was
totally unaware until I heard you talking about it a few days ago.
I am curious about your use of the term “negligent.” Is that based
on your assumption that the Administration could never have in-
tended to provide executive branch discretion regarding all the pro-
visions of Jackson-Vanik, and, therefore, they must never have re-
alized the bill that has been introduced went far beyond the trade
issues, or is there some other reason why you refer to it as neg-
ligence?

Mr. Cox. I am confident that it is at least negligent. If it is will-
ful, I have much greater concern. The reason I am willing to extend
the benefit of the doubt is that there has been no advertisement
this is the purpose of the legislation. All of the debate, all of my
meetings with my business constituents have been focused on nor-
mal trade relations with the People’s Republic of China. No busi-
ness has come to me, for example, and said they wish to have the
nontrade parts of Jackson-Vanik repealed or that they wish to get
rid of the annual human rights review. Likewise, there has been
no intellectual argument advanced by the Administration in sup-
poré of lifting the nontrade portions of Jackson-Vanik from the
PRC.

Mr. BERMAN. Putting it aside, the issue whether negligence is a
compliment compared to willful, it could well be that the business
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community you have talked to hasn’t even focused on the other im-
plications of the bill the Administration has introduced, and it
might be that the Administration hasn’t addressed the substance
of those issues because there has been no criticism of those issues
until you came along.

Mr. Cox. That is possible.

Mr. BERMAN. And that they might have a very coherent and ra-
tional explanation for doing that, or it could be negligence, I don’t
know. You are surmising at this point that it was not a conscious
intent on their part.

Mr. Cox. That is right. As a Member of the leadership in the
Congress, I have been a participant in many discussions of this
issue over many, many months, and I simply have not heard from
the Administration that they are asking us to repeal not only the
trade, but also the non-trade human rights review.

Mr. BERMAN. Have you ever asked them why they did this?

Mr. Cox. I have not had that opportunity. But our consideration
of this legislation has been like opening the toys at holiday time.
If you ever tried to assemble a toy for your little kids, you know
that when all else fails, you read the directions. Every once in a
while after we debate a proposal around here long enough, we go
and read the legislation, and that is what I did.

Mr. BERMAN. I am just getting to that point. Then we have plen-
ty of time.

Mr. Cox. It is not a long piece of legislation, by the way. It is
very simple in its operation, but it has two very different impacts.
One is to establish permanent normal trade relations. The other is
an ilLegitimate rider. It repeals all the nontrade parts of Jackson-
Vanik.

Mr. BERMAN. Thank you, Mr. Chairman.

Chairman GILMAN. Thank you, Mr. Berman.

Mr. Bereuter.

Mr. BEREUTER. Thank you, Mr. Chairman. I want to thank both
of our distinguished colleagues for their presentation. In particular,
I appreciate the opportunity to work with my colleague from Michi-
gan, Sandy Levin, on our proposed draft framework. He and I have
both made it clear that we welcome constructive ideas, and this is
a place for us to start on parallel legislation.

I know with respect to Mr. Cox, our distinguished colleague, his
intent is to always be constructive as we look at various bills that
relate to Asia. My comments will be directed to Mr. Cox because
I have specific points of concern about his legislation. I must say
that the questions are based upon draft legislation you were good
enough to give me about eight or ten days ago. There may well
have been changes of which I am unaware.

Mr. Cox. Let me preempt at least one potential comment but
saying that based on our discussions in our meeting, I did make
changes to the legislation to simplify it. The legislation that is be-
fore the Committee at this point is, with respect to the nontrade
sanctions, precisely the same as existing law, existing Jackson-
Vanik. There is no other provision in the bill than that.

Mr. BEREUTER. Mr. Cox, I knew you were planning to do that so
I hope my comments are based upon what you have actually pre-
sented. My basic conclusion is that your legislation loses U.S. votes
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for PNTR, and, given how close the vote is expected to be, obviously
I am not interested in seeing that happen. Here are the concerns
I would specifically mention.

The certification standard in section 2 of the bill is much higher
and more far-reaching than the current Jackson-Vanik freedom of
immigration standard. Your certification, I believe, is a comprehen-
sive human rights standard. Section 2 also requires biannual re-
ports analyzing these wide-ranging human rights issues in com-
parison to the current Jackson-Vanik requirement for a biannual
“determination of full compliance,” with the freedom of the annual
Presidential waiver of full compliance with Jackson-Vanik, as in
the case of Belarus and China. This would result in two China de-
bates per year, something our colleagues are not looking forward
to, I would guess. The Cox certification would apply to all countries
subject to Title 4 of the Trade Act of 1974 as of January 1, 2000.
That would include countries like Kyrgyzstan, which were subject
to the title on January 1st, but may not be at the time of the enact-
ment of any bill here, that would occur because Kyrgyzstan and Al-
bania are removed from Title 4 status and accorded full NTR in the
Africa trade conference report.

Section 3 of your bill is designed to compel debate and action of
the Senate regardless of whatever action may or may not be taken
in the House. The sanctions required in section 4 are sanctions on
all forms of bilateral/multilateral foreign aid—perhaps you can cor-
rect me if that has been changed—including development of sys-
tems, democracy and rule of law programs.

Mr. Cox. That one was changed at your request.

Mr. BEREUTER. I appreciate your effort in that respect.

On a more positive side, section 5 provides a broad and fairly
minimal presidential waiver standard that virtually any targeted
country could meet.

Section 6 uses the current Jackson-Vanik procedures as a basis
of the proposed Jackson-Vanik II resolution consideration process.

Those are my concerns. They form very important reasons why
currently, as it’s drafted, the bill loses U.S. votes. I am hoping if
you can and if you care to, accommodate those concerns which you
have not already taken into account.

Thank you for listening to this, Mr. Chairman.

Perhaps you might like to respond.

Mr. Cox. I think I am with the gentleman in his narrative, but
not in his conclusion. The narrative—I made quick notes—went as
follows. First you mentioned that there is a higher standard for
giving a country a human rights clean bill of health. That is an ex-
plicit point in the legislation that coincides with the pattern and
practice over the last quarter century. The Jackson-Vanik debate,
the annual debate is not just about emigration rights, so the bill,
Jackson-Vanik II, enumerates human rights such as freedom of re-
ligion, freedom of the press and so on that are always the subject
of our debate.

I certainly intended that. It is meant to be an explicit rendition
of human rights, not drawn from one’s left ear, but rather coin-
ciding with the universal declaration of human rights. As you
pointed out, we actually streamlined the waiver process. The Presi-
dent can waive these by Executive Order, and in that sense there
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is a balance. While the existing standard, at least in statute, con-
cerns only emigration, the PRC has never met the standard. So it
has always required a waver making explicit the rest of the human
rights statue doesn’t really change pattern and practice. It has the
same statute. It has the same debate that we have always had.

You mentioned, second, that there would be semiannual rather
than annual debates. As I mentioned in my opening testimony,
that is one of the upgrades in focusing on human rights. The rea-
son that that is important is that we are admittedly and inten-
tionally in the PNTR vote disconnecting trade from human rights.
If there are no longer any trade sanctions, and all you have is the
debate, then at least you ought to have a healthy and regular de-
bate. But what we are doing in the PNTR legislation as written is
erasing the debate, too. I think that is wholly legitimate and loses
you votes. It certainly loses mine.

The third thing is that

Mr. BEREUTER. Would the gentleman yield for a question?

Mr. Cox. Sure.

Mr. BEREUTER. We have, as you know, very little foreign assist-
ance to PRC. Generally, what we have now is aimed at human
rights and democracy. I can’t imagine us wanting to eliminate that
small amount, but that seems to be the direction we are trying to
push the Chinese. I would like to hear a response if you wish.

Mr. Cox. There is no reason to maintain that. We have Jackson-
Vanik now. We provide that aid. All I am saying is leave that stat-
ute alone if it doesn’t involve trade. The argument has been made,
and I think roundly, that trade sanctions are not helpful to the
U.S. interests. Some—many people perhaps on this Committee dis-
agree with that, but the debate is full; and on the other hand, no
argument has been made that nontrade sanctions or a Presidential
review of human rights or a congressional review of that Presi-
dential review and a debate about it is illegitimate. That, in fact,
is quite constructive, and it is probably right that Beijing doesn’t
like it. They probably would just as soon we stop talking about
human rights. If we ask the Ambassador whether, after we get rid
of all the trade sanctions, he would like us also to get rid of the
human rights debate, he would probably say yes, but that is why
we need to have it.

Chairman GILMAN. The gentleman’s time has expired.

Mr. BEREUTER. He probably would. That is why the Levin-Bereu-
ter proposal is there.

Mr. Cox. We need to have it in Congress. I don’t think we want
to send the PRC a signal that we are repealing the existing proce-
dures for monitoring human rights abuse.

Chairman GILMAN. Mr. Pomeroy.

Mr. POMEROY. I want to pursue the questions asked by Congress-
man Bereuter, and I want to begin by commending Congressman
Bereuter and Congressman Levin for their bipartisan effort to ar-
ticulate an ongoing concern of the United States on human rights
and workers’ rights even as we move PNTR forward.

We are very close to a vote, and the vote is going to be close, and
I think that the proposal you have advanced, Mr. Cox, is quite in-
teresting, but I worry just as a matter of almost process and poli-
tics if we start to have a mushrooming of these other alternatives
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that address human rights even as we move PNTR forward, it is
going to at least confuse and at worst divide the intention to ad-
dress that concern in a manner that still captures support for
PNTR.

Have you tried to work with Congressman Bereuter and Levin
and meld your two proposals?

Mr. CoX. Indeed, the reason that I am the lead-off witness at
this hearing is I came to the Committee of jurisdiction as a Mem-
ber of the leadership of the House with a proposal on which I had
previously met with Chairman of the Subcommittee, Mr. Bereuter,
and I fully intend to be constructive in doing so.

Wei Jingsheng, who is seated next to me, has written a letter,
which I think now is public, that complained about the inadequacy
of the brand new process, the completely alternative process that
is being suggested in Levin-Bereuter. He said that a review outside
of the Congress, outside of the current process of Jackson-Vanik, is
not enough; and so I am here and he is here on this panel simply
to ask us to do what a doctor would do—first do no harm. Our ob-
ject is to enact permanent normal trade relations; let’s do that. But
let’s not negligently, as I put it earlier, do more than that.

You have to remember that the very vote that we are being
asked to cast on the bill, as reported from Ways and Means, will
do two things: It will not only give us permanent normal trade re-
lations, but it will also erase the nontrade parts of Jackson-Vanik.
We don’t have to do that. There is no reason to do that.

Mr. POMEROY. On that point, Mr. Cox, you would be more per-
suasive to me had you discussed with the Administration whether
or not it was negligent omission or whether or not it was essen-
tially tied to the

Mr. Cox. I don’t think it much matters.

Mr. POMEROY [continuing]. The initiative. You indicated to us
you have yet to have the dialogue with the Administration on
the——

Mr. Cox. The Administration has yet to advance a single argu-
ment in favor of repealing Jackson-Vanik. I think Mr. Berman put
his finger on it. Even the business community hasn’t focused on
this. It may be that somebody is trying to pull a fast one here. I
don’t know. But in any case, there isn’t a good reason for it. I don’t
think that Democrats or Republicans agree with it. As I said ear-
lier, I don’t have any objection to

Mr. POMEROY. You have told us you haven’t had the discussion,
and so you assert that there is no good reason for it. You don’t
know. I mean, it seems to me that Jackson-Vanik, I would be the
first to say I have but a layman’s understanding of it. It was
passed to basically address concern about the Soviet Union stop-
ping emigration of Soviet Jews. That was the purpose for Jackson-
Vanik. Now, the so-called Jackson-Vanik II idea that you are ad-
vancing, and I haven’t seen the language—I guess the Minority
staff got some language yesterday—does seem to be a brand new
application. You are using an old name of two revered legislators,
but a brand new application of something devised for quite a dif-
ferent purpose.

Mr. Cox. I would point out to the gentleman that as a partici-
pant, as he has been, in the Jackson-Vanik debates on an annual
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basis, he knows that in our pattern and practice in Congress over
the last quarter century, the Jackson-Vanik debate has come to en-
compass human rights, all of them. If one reads the record of last
year’s debate, the year before and so on, you will see full discussion
of freedom of religion, freedom to join a trade union, all of these
things covered in our annual debate. All that we are doing in this
legislation is codifying current practice.

If the Committee found that objectionable—this is a Committee
of jurisdiction. I hope you mark up the legislation. If for some rea-
son you wanted to leave it precisely the same as exists in Jackson-
Vanik, and focus only on emigration, frankly that would be accept-
able to me. I don’t think that this represents the best work that
Congress could do, because while you are at it, you might as well
make it conform to what we know Congress is doing.

Mr. POMEROY. This looks—and I just basically offer this as an
observation, I am going to vote for the PNTR proposition for China,
but I am very supportive of the effort Congressman Bereuter and
Levin to identify these other issues and constructively find a way
to respond to them. I find that your initiative, while maybe—obvi-
ously well-intended, it occurs in a process that I think complicates
the effort to achieve both ends, PNTR and codified means to effec-
tively monitor human rights and worker rights issues in China.

Mr. Cox. I have to say the gentleman must misunderstand the
proposal because they are perfectly complementary. Indeed, Jack-
son-Vanik II is perfectly complementary to the Bereuter-Levin ini-
tiative. The only question is whether or not, if all you did were Be-
reuter-Levin, when would you be satisfied that you aren’t worse off
than you started. On the nontrade human rights side, I just want
us to do no damage, no unnecessary injury to the Jackson-Vanik
process.

Chairman GILMAN. The gentleman’s time has expired.

Mr. Rohrabacher.

Mr. ROHRABACHER. First of all, I would like to congratulate Mr.
Cox. For those who don’t know, Chris worked for several years in
the Reagan White House during the height of the Cold War and
understands fully how different strategies have an impact on
human freedom. The first question I would like to ask Mr. Cox,
with your experience in the White House and since in Congress,
was it the trade expansion that President Reagan focused on with
the Soviet Union that helped bring down that tyranny and end that
threat to the United States and the rest of the world, or did Ronald
Reagan insist on Jackson-Vanik and other human rights measures
an(fl sgrategies in order to accomplish that great end that we enjoy
today?

Mr. Cox. I think the gentleman puts his finger on an important
fact of history, and that is that we have a lot of experience with
bringing down Communist governments through the use of sanc-
tions and bringing down other noxious governments, such as the
apartheid government in South Africa. We have no experience in
the history of the 20th century ever bringing down a Communist
government through trade.

It is not to say it cannot work, and indeed not every Communist
government is the same. It is always pointed out early and often
in this debate about the People’s Republic of China that Chinese
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communism or, as Jiang Zemin has wont to put it, “Socialism with
Chinese characteristics,” is different than the Russian variety of it
that started in 1917. Our policies, certainly under President
Reagan and under succeeding Presidents toward the Communist
Government of the People’s Republic of China, have been different
than they were toward these other Communist governments.

Having set out in a direction, I think a lot of people want to see
if we cannot make it work, but I wouldn’t rely on some economic
determinism here to guarantee our results. As President Reagan
said in a different context, in this ideology of advancing democracy
and political rights through advancing trade, we should trust, but
we should also verify. We should have some other means; at a min-
imum we ought to talk about human rights.

What has pained me in watching the Clinton Administration im-
plementation of our China policy is that while they have put a very
healthy emphasis on trade, they have not put a concomitant em-
phasis on human rights. When the President took that extended
visit to the People’s Republic of China, the founders of the Chinese
Democratic Party were not yet in prison. He could have met with
them, as President Reagan certainly would have in the Soviet
Union under similar circumstances. He did not do that.

Sometimes just talking about human rights when you have the
world’s media at your disposal or when you are in the Congress of
the United States can accomplish a great deal, and I know that
Wei Jingsheng, who is sitting next to me, is very grateful for the
efforts of Democrats and Republicans in this Congress to attempt
to secure his release through public diplomacy. Perhaps if he had
not been nominated for the Nobel Peace Prize, perhaps if we had
not kept such an intense glare of publicity on his imprisonment
which caused the Communist government in Beijing to squirm, he
might still be imprisoned. As it is, he is now in exile. That is some-
what better, but we would still like freedom for Wei Jingsheng.

Mr. ROHRABACHER. This proposal that if we keep expanding
American economic trade and ties with Communist China, that it
will result in greater freedom and respect for human rights, runs
totally contrary to the strategy that Ronald Reagan used in order
to bring about the greatest expansion of human freedom in the his-
tory of mankind.

Mr. Cox. That is right, but it doesn’t run totally contrary to the
strategy that President Reagan used with the PRC. Since President
Reagan is not here for us to inquire, the only thing—since you and
I worked in the White House, we know a lot of people who made
the policy—the only thing that we can ask is whether or not, with
the collapse of the Soviet empire, we might have reoriented our
China policy.

Mr. LEVIN. Would you give me 30 seconds?

Mr. ROHRABACHER. I will, but just let me make one point first,
and that is having also worked with Ronald Reagan and written
some of the speeches that he gave when he went to China, let me
note that when President Reagan dealt with Communist China,
there was an expanding democracy movement at that time, and
that President Reagan was fully aware of that and fully aware that
it was becoming—that there was an alternative building, and that
China was going in the right direction, and while it was going in
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the right direction, he had those policies. Yes, I would be happy to
yield.

Mr. LEVIN. If I might, just give me 30 seconds or 45 seconds.

Chairman GILMAN. The gentleman’s time has expired.

Mr. ROHRABACHER. I would ask unanimous consent for an addi-
tional one minute.

Chairman GILMAN. Without objection.

Mr. LEVIN. I appreciate it, Mr. Chairman.

I urge that we not put this in either/or frames of reference. It
seems to me that expanded trade by itself is not a magic wand. I
think it will need to be reinforced, to put it mildly, by pressures
on China in terms of human rights and worker rights; but, a lot
of leadership was at the White House yesterday, including some
from the Reagan Administration, who do believe that economic
freedom can have some impact, though I don’t think by itself it is
enough in terms of developing democratic freedoms. For example,
the breakup of the state-owned enterprises in China, which I think
is a good idea, there is a very good argument that as you break up
the state-owned enterprises, that you are going to foster the oppor-
tunities for more freedom because the state-owned enterprises es-
sentially are controlling the lives of people not only in terms of the
factory, but in terms of housing, in terms of how they get help, and
there is no chance for a free trade labor movement with state-
owned enterprises. The more that changes, I do think it can help
lead to democratic processes provided there are other important ex-
ternal pressures and internal pressures leading in that direction.
It is not really either/or.

Chairman GILMAN. The gentleman’s time has expired.

Mr. Sherman.

Mr. SHERMAN. Thank you, Mr. Chairman.

I will be voting “no” on this agreement, and I am very concerned
that those of us who are voting “no” are characterized as isolation-
ists, as people who do not want to let the sun shine into China, and
that simply is not true. As a matter of fact, it is the exact opposite
of what is true. Trade with China is going to continue because the
Chinese need it to continue. They send 42 percent of their exports
to the United States. We send less than one percent of our exports
to China. That is unlikely to change whether we vote for or against
this agreement in any significant way. There may be some—if we
vote against this agreement—some tiny, occasional interruptions in
Chinese exports to the United States, but those exports will pretty
much continue.

We do not wish to isolate China. There is not going to be an end
of information exchange to China. Not a single Internet-capable
computer will disappear from China if this agreement goes down,
but if the agreement is accepted, then we lose any opportunity to
have any economic effect on what China does either to open their
markets, deal with nuclear proliferation, or deal with human
rights.

We have talked about economic freedom, but the only economic
freedom that this deal provides is it allows people to work in near
slave conditions, free in the knowledge that their exports will come
to the United States freely without the slightest risk of impedi-
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ment. If that is economic freedom, then I think it is insufficient to
bring political freedom to China.

Mr. Cox, I want to applaud you for going as far as you do in
Jackson-Vanik II. When we dealt with the world’s other great non-
market economy, we insisted on human rights for a group of peo-
ple. I am and was very concerned about the Soviet Jews. We should
certainly not want to do less with regard to the Christians and
Muslims of China, with regard to those who are struggling for au-
tonomy in Tibet, et cetera. So for us to sweep aside any part of
Jackson-Vanik as an undisclosed part of this trade agreement
seems absurd.

But I would go further and say that while I agree with you that
just talking about human rights itself is important, let’s say China
did something outrageous. Let’s say 100,000 Buddhists monks and
nuns were killed in Tibet or a crackdown that made Tiananmen—
that exceeded Tiananmen Square. If we went with this deal, could
the United States do anything that would cost the government in
Beijing a penny in order to retaliate for such future outrages that
might occur?

Mr. Cox. I think the argument the gentleman is making is an
argument in support of his vote against PNTR. The arguments on
the other side, I am sure, the gentleman is very familiar with. I
just wish to add that the reason I am here today is not that debate.
That debate is taking place in this Committee and also in the Ways
and Means Committee. I am here to focus attention on the other
half of what this PNTR vote is doing, because I think most every-
body is focused on the trade part, and they are not focused on the
erasure of the annual human rights review.

Finally, I would say while supporters of PNTR ought to vote for
this because they want to advance trade, but not retard human
rights, opponents of PNTR should support this because if PNTR
does not pass, Jackson-Vanik II will improve the existing process.
First, it codifies the full panoply of human rights that are subject
of our regular discussions in Congress, and second, it creates it a
twice-a-year review.

Mr. LEVIN. Could I briefly respond?

Mr. SHERMAN. Briefly, because I have limited time.

Mr. LEVIN. First of all, in your comment about exports from
China without the slightest risk, I just want to urge that there was
negotiated an antisurge provision that is, as I said earlier, an ex-
tremely important one, which our proposal, Mr. Bereuter’s and
mine and others’, would place into law so that if there were a
threat of serious injury to any American worker/producer, we
would have a mechanism considerably beyond anything available.

Second, in terms of whether there anything that we could do in
a circumstance that you suggest, the answer 1s there are nontrade
institutions through which China has now been receiving very con-
siderable sums which would be subject to action by the United
States and other countries.

Chairman GILMAN. The, gentleman’s time has expired.

Mr. Ballenger.

Mr. BALLENGER. Thank you, Mr. Chairman.

Congressman Levin, just one question. You brought up the idea
of the breakup of businesses in China. It has come to my attention,
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and I don’t know whether this is in the agreement, in the PNTR
or the World Trade Organization, but that no sanctions are allowed
in some agreement—which one I don’t know—no sanctions are al-
lowed in cases where businesses are owned or managed by govern-
ments. This has come to me from one of my companies back home
that the basic idea is there is an opening about a mile wide in
there, considering that substantial pockets of the Chinese economy
are government-owned businesses. Am I mistaken in this, or do
you have any knowledge about what I am speaking?

Mr. LEVIN. I don’t think that is correct. The Chinese have made
certain commitments, and those commitments are subject to the
dispute settlement mechanism of the WTO, and I do not think
there is a blanket exemption for anybody.

Mr. BALLENGER. That is a pretty broad statement. I just won-
dered if there is some exemption that you might

Mr. LEVIN. I don’t know of one. I would be glad to take a look
at it, but I don’t believe that that statement that you recited is cor-
rect.

Mr. BALLENGER. All I know is there was a commitment, a verbal
commitment by a trade representative, that they would try to do
something about this gaping hole in the agreement. So it appears
to me there must be something there, and I would just

Mr. LEVIN. I would be glad to follow that up and let you know.

Mr. BALLENGER. I appreciate it very much.

Thank you, Mr. Chairman.

Chairman GILMAN. Thank you, Mr. Ballenger.

Mr. Faleomavaega. This will be our last inquiry of the panel.

Mr. FALEOMAVAEGA. My personal welcome to the colleagues, Mr.
Cox and Mr. Levin, for their presence on the Committee. I do want
to commend Mr. Levin and Mr. Bereuter for sincerely trying to find
a solution to this very serious problem in dealing with China, and
probably no two Members can understand and appreciate more the
concerns expressed by my good friend from California concerning
the Jackson-Vanik provision as it is currently applied.

I would like to ask the gentleman from Nebraska and Mr. Levin
from Michigan, in your packaging this proposal as it addresses the
human rights theme, the labor problems and environmental issues,
how did you address the Jackson-Vanik concerns as has been ex-
pressed by our good friend from California, Mr. Cox? I am sure that
you have taken this into consideration. Are we kind of putting a
double-barrel effort here? We have got the Jackson-Vanik to go
with. Now you are adding these provisions—addressing these very
serious issues that many Members have expressed concern about.
I just wanted your response in dealing with the Jackson-Vanik pro-
vision that many Members are concerned about.

Mr. LEVIN. Yes. Thank you for your question. My strong view,
and it is shared by a lot, is that the annual review mechanism has
not been an effective instrumentality in terms of pressuring China
in the area of human rights. I voted originally for a linkage pro-
posal in the hopes that there might be some efficacy. In my judg-
ment, it hasn’t worked. It is a sporadic kind of attention to a very
serious issue.

So what is proposed in the structure that Mr. Bereuter and I
have presented and has a lot of support among Democrats and in-
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creasingly among Republicans, is to have a continuing permanent
institution on the highest level of Congress, and the executive
whose single charge and responsibility would be to monitor human
rights and worker rights and the rule of law within China; to in-
creasingly be in contact with citizens within China; to increasingly
use modern means of communication to determine what is hap-
pening; and to impact what is happening; and also then to make
recommendations for specific actions to the Congress and the exec-
utive that are appropriate and WTO-consistent. Those actions
would be placed within the laps—those proposed recommendations
would be placed within the lap of the Congress and the executive
for action.

It seems to me that that focused, sharp spotlight on a regular
basis would be a more effective instrumentality to accomplish what
we all believe than the once-a-year, now perfunctory debate—and
I don’t mean for us participants, but in terms of its impact, its
being reported, where it stands in the spectrum of our activity, it
would be more effective than the once-a-year discussion that we
have that is attended, unfortunately, by few of us, and that I think
is reported, unfortunately, by very few within the media.

Mr. FALEOMAVAEGA. Mr. Chairman, thank you.

Chairman GILMAN. Thank you, Mr. Faleomavaega.

Just one last question to both of our panelists. Are your plans
consistent, and if you would please be brief since our time is run-
ning, with the rules of the World Trade Organization and the U.S.-
China bilateral agreement? Are they strong enough to keep the
pressure on Beijing to improve its policies on human rights, on
labor rights, on religious freedom and proliferation of weapons of
mass destruction?

Mr. Cox?

Mr. CoX. Yes, Jackson-Vanik II is WT'O-compliant. It retains the
nontrade portions of existing Jackson-Vanik law and would be com-
pletely consistent with either the passage of PNTR or its defeat in
the Congress. Second, I think it is vitally important at a minimum
as an adjunct to what Mr. Bereuter and Mr. Levin are proposing,
because while I agree with Mr. Levin that if the measure of our
success is the human rights performance of the PRC, then nothing
that we have done thus far has worked.

I would not infer from that that getting rid of the human rights
focus that we presently have in the Congress and the executive
branch is a good idea. I think that there is much merit in the pro-
posal that they are advancing. It would probably augment what
presently we are doing, but keep in mind that if we repeal the ex-
isting Jackson-Vanik annual review, if we repeal the Presidential
reports to Congress and the opportunities for Congress to debate
this, that our strongest voices in the Congress targeted on human
rights abuse in the PRC would be silenced. Mr. Smith would have
no more opportunity. Ms. Pelosi would have no more opportunity.
Chairman Gilman, you would have no more opportunity. Mr.
Gejdenson, you would have no more opportunity to speak on these
things unless you were one of a tiny handful of people that might
be appointed to this commission. But the whole U.S. Senate and
the whole House of Representatives would be on the bench. I don’t
think that is a good idea.
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Chairman GILMAN. Mr. Levin?

Mr. LEVIN. First, it would be consistent. Second, Mr. Chairman,
and your colleagues, my colleagues, I don’t think any instrumen-
tality by itself is going to be enough. I think there is going to have
to be a combination of pressure points, including a commission as
we propose with its clear mandate. There is also going to have to
be effective engagement. It is not going to be enough.

For my ten days by myself in China, talking to a wide variety
of people, I became convinced that change is hatching, but we have
to help shape it in the right direction, and my feeling is that simply
saying no after we have negotiated an agreement with the Chinese
is going to undermine our ability to effectively broadly engage. As
well as pressuring, you need engagement and confrontation. One or
the other isn’t enough, and it will take time, but I think that we
need to inject ourselves actively in the processes of time. Time by
itself won’t be enough. We need to be an active force in the proc-
esses of change and, by the way, try to be supportive of those that
are on the side of change in China instead of those who want to
stonewall and keep that present state that is under state control.

Chairman GILMAN. I want to thank our panelists, Mr. Cox, Mr.
Levin, for your patience for being here and for your support of
some very important resolutions. Thank you.

We will now move to the second panel. I would like to note we
very much regret that we were unable to work out an arrangement
with the Administration to testify on China PNTR issues today de-
spite intensive bipartisan efforts to do so. I look forward to holding
a future meeting of the Committee to ensure that the Administra-
tion will be able to provide testimony on this important issue.

Our second panel today is represented by members of the Amer-
ican international business community and international human
rights organizations. It gives me great pleasure to introduce San-
dra Kristoff, New York Life International senior vice president, is
responsible for international government affairs and represents
New York Life International in the Washington policymaking com-
munity. Ms. Kristoff has an extensive background in the Federal
Government spanning a 22-year career that included serving as a
special assistant to the President and Senior Director for Asian af-
fairs at National Security Council. We welcome Ms. Kristoff.

Our second panel today also will open with the statement of our
good and courageous friend Wei Jingsheng, who is known to us
from previous appearances before our Committee. Mr. Wei
Jingsheng is a former prisoner from China who is now in exile and
exposing through his writings the failure of the Communist Party
to bring forth changes that would lead to democracy and freedom
for the people of China. We look forward to hearing your testimony
today, Mr. Wei.

Mr. Wei Jingsheng must leave shortly for a meeting at the Na-
tional Press Club and has agreed to join us on our second panel.

We also would like to welcome Mr. Mike Jendrzejczyk, Executive
Director of Amnesty International, as our witness on this panel.
Mike has been with Amnesty International since the mid-1980’s,
more recently has been associated with their international secre-
tariat in London. Mike has appeared before this Committee on
prior occasions due to his well-known expertise on World Bank and
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trade policy issues, religious freedom and human rights in China
and Asia generally. We are pleased that you are able to join us
today.

Mr. Wei, would you begin your statement.

All of our witnesses, may submit their full statements for the
record. If you would like to summarize, please do so.

STATEMENT OF WEI JINGSHENG, FORMER PRISONER OF
CONSCIENCE IN CHINA, CHINESE DEMOCRACY ACTIVIST

Mr. WEL

[The following testimony was delivered through an interpreter.]
I am happy to see many people who really care about democracy
in China, either for PNTR or against PNTR.

I have noticed Mr. Smith mentioned the fact that America Gov-
ernment’s pressure does indeed directly affect the human rights
condition within China. Yesterday former President Carter men-
tioned that there was a change within China, but which kind of
condition made the change in China? I think Mr. Carter should
know very well that at the time when they formed the diplomatic
relationship with China, and that is also a way my friend in the
democracy war and myself got arrested in China. In 1994 when Mr.
Clinton, who disattached the human rights condition from the most
favored nation status, that is the time I was sent to jail for the sec-
ond time along with many of my friends. Those situations tells you
clearly that international pressure, including the ones from Amer-
ica, do have a direct effect in the human rights condition in China.

Nowadays, the White House always emphasizes that a free econ-
omy in China would encourage progress of democracy in China.
That is right, but it is only half right. We need other conditions to
develop democracy in China.

In China we had 2000 years of free economy, but it never
brought democracy. After long times of thinking, we realized that
without human rights conditions guaranteed, we cannot get the
law of democracy in China. So if we want to promote democracy in
China, we have got to guarantee the human rights conditions in
China, not just for Chinese Government, but for all the other dicta-
torship governments in this world that do not voluntarily respect
the human rights. So we must meet internal and external pressure,
both working together to improve the human rights record.

There are people who also claim that, we have been sanctioning
China for all those years, but seems there wasn’t too much good
coming out of it. So Mr. Levin and Mr. Cox, they have all those
proposals to increase—in Africa—to increase such effect.

But while we were thinking of how could we improve it, we
should at least guarantee what we already have with the capacity
we already have. As a matter of fact, the annual review in the Con-
gress in the United States provides extremely good pressure to the
Chinese Government. Because of such a pressure, our friends with-
in China who work for democracy and freedom got a little bit of
tolerance from the Chinese Government. If we provide PNTR to
China, then we lose such a leverage, and then we also lose the pro-
tection to those people who fight for China.

This is kind of like a driver’s license. It seems we always have
everything in our pocket. It seems it doesn’t really work. We could
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think of some good ways to improve those people’s driving records,
but we should not let everyone get a permanent driver license. Oth-
erwise, I am afraid that driving records will deteriorate instead of
improve.

So while we try to improve—to have a moral means and the
manner to improve the human rights condition in China, we should
at least not give up the leverage and the means and the manners
that we have to maintain the present records.

Finally I must provide one fact. It seems we spent a lot of time
talking about whether we should isolate China or not; but as a
matter of fact, it is now the Chinese Government’s time in Africa
to unite with the other dictatorships and Communist countries in
Africa to isolate the Western countries, especially the United
States.

As a matter of fact, the fight regarding human rights and democ-
racy is not just a single fight between American Government and
Chinese Government. It is a collective fight between the countries
of democracy versus countries of dictatorship. In this regard Amer-
ica plays an extremely important role in this fight, and I hope it
shall not retreat.

Thank you.

Chairman GILMAN. Thank you, Mr. Wei.

[The prepared statement of Mr. Wei appears in the appendix.]

Chairman GILMAN. Ms. Kristoff.

STATEMENT OF SANDRA KRISTOFF, SENIOR VICE PRESIDENT,
NEW YORK LIFE INTERNATIONAL, INC.

Ms. KrIiSTOFF. Thank you, Mr. Chairman. I am here representing
New York Life, but my perspective on this issue was really formed
through more than 20 years as a civil servant in the Federal Gov-
ernment assigned to negotiating in the trenches on trade, political,
military, and security issues, and it is that experience that leads
to my assessment that the full range of U.S. national interests can
best be served through the extension of PNTR to China.

First, it is profoundly in our national security interests. At the
core of our national security is our deep and abiding interest in
promoting peace and stability in the Asia Pacific. That is why we
have committed to maintain forward-deployed troops of about
100,000. That is why we have nurtured five core bilateral security
treaty alliances, a host of other informal political and military un-
derstandings with friends in the region, and that is why we are
building a regional security architecture that aims to prevent an
arms race, supports rules on nonproliferation, and rejects the use
of military force to resolve disputes. Every ally and friend in the
region, including Taiwan, has said publicly and repeatedly that a
stable U.S.-China relationship is key to regional security.

Our approach toward China has to convince it that it is in its
own national security interests to support a strong framework for
regional stability. Every President for 30 years, every Congress for
30 years, has extended normal trade relations status annually pre-
cisely because it increases the probability of cooperation with
China, the probability of a constructive, stable relationship, and
the probability of China determining that it is in its own national
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isnterests to help develop peace and cooperation with the United
tates.

The burden is on the opponents of PNTR to explain how denying
that status will not isolate ourselves from China, will not remove
our ability to influence Chinese decisionmakers, will not create the
conditions for confrontation, will not strengthen the hands of hard-
liners in Beijing, will not jeopardize the security of our allies and
friends, will not weaken the nascent international rules, rules-
based regimes on nonproliferation missile—missile technology, con-
trol of other dangerous technologies, and will not deal a body blow
to our national security.

Second, it is profoundly in our national values interest to extend
PNTR to China. At the core of our American values is the belief
that economic freedoms spark and nurture social and political free-
doms. PNTR opens doors to China and expands the presence in
China of American companies, NGO’s and religious groups that
support positive change and expanded freedom for the Chinese peo-
ple.

I am not suggesting WTO or PNTR is a silver bullet which is
going to overnight transform China into a Jeffersonian democracy,
but the past 20 years of extending normal trade status annually
have produced great changes within Chinese society. Twenty years
ago there was no such thing as a private sector in China. There
was no such thing as personal freedoms. Today Chinese people can
travel within and outside the country, seek education abroad, select
employment opportunities, vote in rural elections, earn higher
wages, enjoy higher living standards, live in less poverty. They
have increased access to information. They can begin to rely on the
rule of law that is becoming an increasing part of the Chinese polit-
ical and legal system.

That is why virtually every Chinese dissident and Tiananmen
Square leader has spoken out in favor of PNTR. That is why Mar-
tin Lee in Hong Kong has spoken quite eloquently about the value
of having China inside the rule of law system. That is why reli-
gious leaders like Billy Graham, Pat Robertson, the Christian Coa-
lition, and NGO’s like the International Republican Institute and
the Carter Center all support PNTR for China as a means of ad-
vancing political and religious freedom.

The burden is on the opponents of PNTR to demonstrate how iso-
lating ourselves from China will advance political, religious free-
dom or improve the life of even one Chinese citizen or worker. It
is their burden to demonstrate how rejecting PNTR would not shut
down lines of communication and would not undermine the impor-
tant role that NGO’s have played in promoting the rule of law. It
is their burden to show that cutting off U.S.-China trade would not
push Chinese reforms backward in time to the days when China
was isolated, markets were closed, and the worst abuses in human
rights took place.

Third, it is profoundly in our national economic interest. No one
seriously argues against the merits of the U.S.-China WTO agree-
ment. Occasionally people raise issues about jobs. I think that ar-
gument is somewhat disingenuous when one recognizes that we are
operating practically at full employment, and none of the exports
that China makes to this market are any longer produced in this
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country. So I would argue that even in the economic area, it is the
burden of the opponents of PNTR to explain how denying this sta-
tus could possibly enhance America’s competitive advantage in the
global economy.

I would only wrap up by referring you to Steny Hoyer’s recent
speech, which I think was a revealing reflection of a personal
struggle on whether to support this issue, and he based it on the
confluence of national economic and national security interests and
a recognition that 20 years of annual renewal and review of China
ha?1 produced little, if any, evidence of improvement in human
rights.

Chairman GILMAN. Thank you, Ms. Kristoff.

4 [The prepared statement of Ms. Kristoff appears in the appen-
ix.]
Chairman GILMAN. Mr. Jendrzejczyk.

STATEMENT OF MIKE JENDRZEJCZYK, EXECUTIVE DIRECTOR,
D.C. OFFICE, HUMAN RIGHTS WATCH ASIA

Mr. JENDRZEJCZJK. Thank you, Mr. Chairman. My name is Mike
Jendrzejczyk. I am the Washington director of the Asia Division of
Human Rights Watch. You are right, Mr. Chairman, I did work for
Amnesty International up until 1990 when I took on this position
for Human Rights Watch. Again, we appreciate the opportunity to
appear before this Committee to discuss this very important issue.

My organization does not take a position on trade agreements
per se, and we don’t endorse any particular agreement, including
the one negotiated between U.S. and China last November. How-
ever, we do believe that the WTO process should be used to press
for human rights improvements. We think that trade can be con-
sistent with advancing human rights, but only if it is combined
with effective and sustained pressure.

Here I very much endorse Mr. Levin’s comments that engage-
ment and pressure go hand in hand. As a WTO member, China will
commit itself to respecting global trading rules, and this is a step
toward China’s integration into the international system regulating
not only trade relations, but also the government’s treatment of its
own citizens. Restructuring China’s economy to fit WTO standards,
I think, will give a boost to those within China who are arguing
that it must open up not only economically, but also politically.

However, I don’t think you can argue credibly that WT'O mem-
bership will in itself automatically lead to political change. It could
be an important catalyst over the long term, especially in the area
of legal reform. It certainly will increase pressures and expecta-
tions inside and outside China for creation of an independent legal
system, which now does not exist, and may, in fact, be years away.

Again, I want to stress that WT'O membership will not in itself
guarantee the rule of law, respect for worker rights or meaningful
political reform, and, in fact, economic openness could be accom-
panied by tight restrictions on basic freedoms and an overall lack
of government accountability. For example, the government might
seek to build a rule of law in the economic sphere while simulta-
neously continuing to undermine the rule of law elsewhere.

I was in Beijing in March with the U.N. High Commissioner of
Human Rights, Mary Robinson, and heard the Vice Premier Qian
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Qichen lecture all of the delegates on the benefits of the rule of
law, stressing, however, that it is up to each government to decide
how the rule of law is to be maintained. As you know, China has
justified locking up Falun Gong members and activists, saying it is
simply maintaining and supporting the rule of law and doing this
according to the law.

But it i